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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject matter 
as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall 
not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(f) or (g) prior 
art under 35 U.S.C. 103(a). 

Claims 12-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shehan et al. (US 6122588A). 

Regarding claims 12, and 13, Shehan et al. discloses a method for controlling a 
speed of a vehicle comprising the act of activating a service brake of the vehicle when 
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an actual speed of the vehicle exceeds a predefined set-point speed by more than a 
first predefined speed difference, wherein the first predefined speed difference has a 
value greater than zero. As set forth in column 4, lines 14-33, in the system (10), the 
actual vehicle speed is compared to a target or desired vehicle speed which may be 
indicated by a cruise control set speed (32) in order to generate a speed error, wherein 
said speed error is a predefined speed difference. When the actual speed exceeds the 
set-point speed, the speed error is used to determine the continuously braking torque to 
at least one wheel (52-58) of the vehicle to reduce the speed error toward zero (see 
further in figure 1 ). In column 5, lines 5-1 8, Shehan et al. further teaches a flow chart 
illustrating control logic including the teaching of "if the speed error is within 
predetermined limits, a torque correction or adjustment is not required, and control 
returns back to block (102)". 

Shehan et al. does not mention "preventing activation of the service brake if the 
actual speed of the vehicle exceeds the predefined setpoint speed by less than the first 
predefined speed difference". 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the system/method as taught by Shehan et al to use the 
control system presented in Shehan et al. to deactivate the vehicle service brake when 
actual speed of the vehicle exceeds the setpoint speed by less than the speed error. 

As to claim 14, Shehan et al. discloses when the actual speed exceeds the set- 
point speed, reducing first a torque request of a driving speed control (see column 5, 
lines 19-22). 
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Response to Arguments 

It is noted that the applicant's comments regarding the previous final rejection is 
persuasive, thus the final rejection has been withdrawn. 

Applicant's arguments with respect to claims 12-14 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusions 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tuan C To whose telephone number is (571 ) 272-6985. 
The examiner can normally be reached on from 8:00AM to 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jack Keith can be reached on 571-272-6878. 

The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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